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ARBITRATION COURT OF THE REPUBLIC OF KALMYKIA
3580090, Elista, 9, Pushkina str,

In the name of the Russian Federation
DECISION

Elista
December 9, 2005 Case No. A22-1398/85/13-172

Substantive provisions declared on December 2, 2005

Judge of the Arbitration court of the Republic of Kalmykia V.I. Shevchenko, having considered in a court
session case in the action of the Interdistrict Inspectorate of the Federal Taxation Service of Russia for the
biggest taxpayers of the Republic of Kalmykia against OO0 Dalnaya Step seeking imposition of tax
sanctions,

with participation in the court session:
on the part of the claimant — representative M.V. Yashkulov M.B. (power of attorney No.02-05/3128 daied
as of May 13, 2005),

has found the following:

the Interdistrict Inspectorate of the Federal Taxation Service of Russia for the biggest taxpayers of the
Republic of Kalmykia (hereinafier referred to as the IDI) filed a claim to the Arbitration court of the
Republic of Kalmykia against OO0 Dalnaya Step (hereinafter referred to as the Defendant) seeking
imposition of tax sanction in the amount of RUR 91,964,929.94, supporting it with the following
arguments. .

The IDI carried out cameral tax audit of QOO in compliance with article 87 of the RF Tax Code, which
revealed that OO0 failed to pay (did not pay in full) income tax for 2004 in the amount of RUR
459,824,650.

The IDI delivered ruling No.05-10/67 dated as of April 27, 2005 seeking imposition of tax sanctions on the
Q0O provided for in clause | of article 122 of the RF Tax Code, in the form of a fine equal to 20% of the
unpaid income tax in the amount of RUR 91,964,929, 94, )

In the court session the representative of the IDI supported the arguments set forth in the claim and
requested the court to satisfy the asserted claims in full.

Having heard the representative of the claimant, having examined the case materials, the court finds that
the asserted claims shall be satisfied in full for the following rcasons.

The IDI carried out cameral tax audit of the 2004 income tax declaration submitted by the OOO (ref, No.
5980 dated as of January 28, 2005).

In the declaration the OOO stated the amount of calculated income tax: payable to the federal budget — in
the amount of RUR 6,983,040, payable to the budget of the republic — in the amount of RUR 23,742,336,
and to the local budget —~ in the amount of RUR 2,793,216, total amount — RUR 96,368,592,

However it was found in the course of cameral tax audit that in violation of clauses 1, 2 of article 283 of
the RF Tax Code the Q00 wrongfully reduced its taxable income by RUR 59,854,628 when calculating
the tax base for tax assessment.

In violation of clause 1 of art. 252, sub-clause 2 of clause 1 of art, 265, and clause [ of art. 269 of the RF
Tax Code the OO0 wrongfully reduced it earned inconie by the sum of incurred expenses in the amount of
RUR 1,856,081,411. 51. As a result the IDI found that computable income tax amounts to the following:
payable to the federal budget — in the amount of RUR 102,779,842, payable to the budget of the republic —
in the amount of RUR 349,451,463, and to the local budget — in the amount of RUR 41,111,937, total
amount — RUR 493,343,242 Therefore, additional tax charges amounted to the following; payable to
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the federal budget — in the amount of RUR 95,796,802, payable to the budget of the republic — in the
amount of RUR 325,709,127, and to the local budget — in the amount of RUR 38,318,721, total amount —
RUR 459,824,650,

Thus, incomplete payment of 2004 income tax amounted to the total of RUR 459,824,650,

The fact of the OOO’s failure to pay (incomplefe payment) of 2004 income tax totally amounting to RUR
459,824,650 is completely proved by the case materials: income tax declaration of 2003 (ref. No. 477168
dated as of January 26, 2004), income tax declaration of 2004 (ref. No, 5980 dated as of Fanuary 28, 2605)
and report No. 1311 of current balance of the GOO as of September 25, 2005.

By the IDI ruling No.05-10/67 dated as of April 27, 2005 tax sanctions were imposed on the 00O pursuant
to clause | of article 122 of the RF Tax Code, in the form of a fine equal to 20 % of the unpaid income tax
in the amount of RUR 91,964,929, 94,

The decision of imposition tax sanctions on the Defendant was not appealed against by the Defendant to a
superior authorify or to a court.

By request No.60 dated as of May 03, 2005 it was suggested that the QOO voluntarily pays the tax
sanctions in the amount of RUR 91,964,929.94 by May 13, 2065,

The specified request was sent to the OOO on May 04, 2005 which is proved by receipt No.04289.

The request was not fulfilled by the OOO voluntarily.

The Defendant adduced no evidence to the court rebutting the asserted claims.

In such circumstances the court finds that the claims of the IDI related to imposition of tax sanctions in the
amount of RUR 91,964,929. 94 are legitimate and justified and shall be subject to satisfaction.

Pursuant to art. 110 of the Arbitration Procedure Code of the Russian Federation state duty shall be
collected from the defendant.

Based on the above stated facts and governed by Articles 110, 167-17] and 257 of the Arbitration
Procedure Code of the Russian Federation,

the court -

decided:

To satisfy the asserted claims of the Interdistrict Inspectorate of the Federal Taxation Service of Russia (or
the biggest taxpayers of the Republic of Kalmykia.

To collect from OGO Dalnaya Step (Taxpayer ID 081409984) penalty interest provided for in clause 1 of
article 122 of the RF Tax Code, in the amount of RUR 91,964,929.94,

To collect from OOO Dalnaya Step (Taxpayer 1D 081409984) the state duty in the amount of RUR
100,000 to the federal budget (code-31).

The decision can be appealed against to the Arbitration court of the Republic of Kalmykia within a month
following delivery thercof.

Judge of the Arbitration Court of the Republic of Kalmykia V.1 Shevchenko
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